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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 10/12/07 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments concerning a node, it is brought to the 
attention of the applicant's representative that a node is a connection point, either 
redistribution or an end point for data transmission, hence, a base station does fit the 
definition of what node does in a network. 

In response to applicant's arguments concerning the motivation of the rejections 
made in the office action, the examiner feels that the citations provided are sufficiently 
express the motivation of why someone skilled in the art would make such conclusion 
on applying and solving the problems presented and therefore it would have been 
obvious. 

In response to applicant's processing or a node preprocessor, the examiner 
respectfully disagrees as explained above a base station falls into the definition of a 
node a base station also has the ability to preprocess information and commands. 

In response to applicant's firmware updates packages, it is pointed out that the 
update packages presented in the updates are done after determination of the need to 
update mobile device, hence, the ability to determine if updates are necessary and are 
that of the nature of the operating software of the mobile device. 
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Therefore, in response to dependent claims, the features are shown via the 
primary and secondary and tertiary references cited in the action, and show motivation 
and can be used because they are in the same field and teaching nearly identical 
systems. 

Therefore, the argued features are written broad such that they read upon the 
cited references or are claiming the same limitations as the cited references. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which Said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 ,148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness 
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under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 2. Ascertaining the differences 
between the prior art and the claims at issue. 3. Resolving the level of ordinary skill in 
the pertinent art. 4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Criss et al. 
(US publication 20010029178 A1 ), and in view of Angelo et al. (US patent 5974250). 
Regarding claim 1 . Criss et al. discloses a mobile services network (abstract fig. 1 
(whole), 12 (elements 296, 297, 298)) comprising: a mobile electronic device (mobile 
terminal fig. 1 element 36); an update package repository (paragraph [0013]); generator 
preprocessor (paragraph [0060]) and nodes (fig. 1, 5, 7; paragraph [0052], [0062], 
[0065]; Criss et al. teaches the update packages either requested by user of mobile 
device or by the mobile device is able determine what filenames it needs on the update 
package, hence, nodes). 

However, Criss et al. do not specifically include a management server; nonetheless, 
Angelo et al. teaches a management server (col. 7 lines: 18-22, SMI system 
management mode). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made by Criss et al. to specifically include 
management server as taught by Angelo for the purposes of securely distributing code 
package updates. 
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Consider claim 2. The network according to claim 1, Criss et al. discloses wherein the 
generator with nodes preprocessor generates update packages by comparing an old 
version and a new version of firmware (Criss et al. teaches comparison according to 
predetermined Criteria to updating being appropriate, paragraph [0016]-[0017], [0051], 
[0074]). 

Consider claim 3. The network according to claim 2, Criss et al. discloses wherein the 
update packages are populated into the update package repository (fig. 5, 12-14, 
paragraph [0101], [0103], Criss et al. teaches where the files are stored the path taken 
can be stored in the host computer or FTP as to where the files names are located), 
consider claim 4. The network according to claim 2, Criss et al. discloses wherein the 
generated update packages incorporate filter information(paragraph [0017], [0016], 
[0051]; Criss et al. teaches that system compares version of operating system and then 
sends what the mobile needs on update packages). 

consider claim 5. The network according to claim 2, Criss et al. discloses wherein the 
generated update packages incorporate node information (fig. 5, 13; paragraph [0101], 
[0103], Criss et al. discloses teaches that the mobile determines that the data and file 
names that is to be downloaded to the mobile is different from what the mobile has, 
hence, the node information is included in the update packages), 
consider claim 6. The network according to claim 1 , Criss et al. discloses wherein the 
management server and the update package repository are communicatively coupled 
(fig. 1 , abstract, paragraph [0047], Criss et al. teaches management server or host is 
hardwired communicatively with FTP server). 
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consider claim 7. The network according to claim 1 , Criss et al. discloses wherein the 
generator with nodes preprocessor and the update package repository are 
communicatively coupled (fig. 1,12, paragraph [0100], Criss et al. teaches that the 
computer host and the FTP server are communicatively connected by the system 
backbone). 

consider claim 8. The network according to claim 1 , Criss et al. discloses wherein the 
generator with nodes preprocessor is located at a remote location from the update 
package repository (fig. 1,5a-5d, 12, paragraph [0099]-[0100], Criss et al. teaches that 
host and FTP server and base stations are separate from each other, Host interacts 
with mobile through the base station determining update package necessitated by 
mobile, FTP server contains update packages). 

consider claim 9. The network according to claim 1, combination of Criss et al. and 
Angelo et al. discloses wherein the mobile handset comprises: a non-volatile memory 
(EEPROM paragraph [0054], Criss et al. teaches EEPROM in mobile terminal); a 
random access memory (RAM paragraph [0063], [0062], fig. 5a-5d, Criss et al. teaches 
type of file being assign to the package of update to mobile device hence the ability that 
the mobile device has Random Access Memory); and security services (abstract, col. 2 
lines: 12-20, 56-62; Angelo et al. teaches system for transmitting securely), 
consider claim 10. The network according to claim 9, Criss et al. wherein the non- 
volatile memory comprises: an update agent; a firmware and real-time operating 
system; a download agent; and a boot initialization (paragraph [0054], Criss et al. 
teaches that non-volatile memory can comprise of related utility programs, hence, the 
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ability of possessing download agent, boot initialization, update agent, firmware, and 
real-time operating system). 

consider claim 1 1 . The network according to claim 10, Criss et al. discloses wherein the 
non-volatile memory further comprises an operating system layer (BIOS paragraph 
[0053]-[0054], Criss et al. teaches basic-input-output-system updates), 
consider claim 12. The network according to claim 10, Criss et al. discloses wherein the 
non-volatile memory further comprises an end-user-related data and content unit 
(paragraph [0054], Criss et al. teaches that non-volatile memory can comprise of related 
utility programs, hence, the ability of possessing download agent, boot initialization, 
update agent, firmware, and real-time operating system). 

Claims 13-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Criss et 
al., and Angelo et al., and further in view of Hayes, jr. et al. (US patent 5974312). 
Regarding claim 16. the combination of Criss et al. and Angelo et al. discloses a method 
for generating an update package using an old image and a new image of a firmware in 
a mobile services network, the method comprising: however, Criss do not specifically 
discloses converting symbols in the new and old images of the firmware into distance 
information, nonetheless, Hayes et al. teaches the limitation (col. iO lines: 35-40, Hayes 
et al. teaches the ability to update sub-blocks of data, hence the ability to determine 
distance information); determining a list of nodes in the old and new images of the 
firmware, Hayes et al. teaches limitation (wireless manager, abstract, col. 15 lines: 4-9, 
has list of blocks needed to be updated), therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made by Criss et al. and 
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Angelo et al. to specifically include updating information with predetermined 

requirements as taught by Hayes et al. for the purposes of securely transferring 

information and updating operating software in mobile terminal. 

Regarding claim 22. the combination of Criss et al. and Angelo et al. discloses a method 

for generating an update package using an old image and a new image of a firmware in 

a mobile services network, the method comprising the steps of: 

however, Criss et al. do not discloses converting symbols in the new and old images of 

the firmware into distance information, however, Hayes et al. teaches the limitation (c01. 

10 lines: 35-40, Hayes et al. teaches the ability to update sub-blocks of data, hence the 

ability to determine distance information); 

determining a list of nodes in the old and new images of the firmware, Hayes et al. 
teaches the limitation (wireless manager, abstract, col. 15 lines: 4-9, has list of blocks 
needed to be updated). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made by Criss et al. and Angelo et al. to specifically include updating 
information with predetermined requirements as taught by Hayes et al. for the purposes 
of securely transferring information and updating operating software in mobile terminal, 
consider claim 13. The network according to claim 10, the combination of Criss et al. 
and Angelo et al. does not specifically disclose wherein the mobile electronic device 
executes an update process according to the following: downloading an update 
package from the update package repository; rebooting; executing the boot initialization; 
determining whether an update process is needed; and invoking the update agent; 
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however, Hayes, jr. et al. teaches the mobile electronic device being able to update 
packages from a source, determining whether an update process is needed, and 
invoking the update (col. 2 lines: 28-35, Hayes teaches unit checking for updates by 
searching to establish communication with predetermined channels with carrier. Col. 2 
lines: 36-40, second device wireless programmer has received permission to update 
said electronic device). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the inventions of Criss et al. and Angelo et al. to specifically include the mobile 
electronic device being able to update packages from a source, determining whether an 
update process is needed, and invoking the update, as taught by Hayes, jr. et al. for the 
purposes of reducing labor intensive updates (col. 1 lines: 50-55). 
consider claims 14 & 15. The network according to claim 13, the combination of Criss et 
al. and Angelo et al. does not discloses wherein the mobile electronic device determines 
the need for an update process based on status information, however, Hayes, jr. et al. 
teaches the electronic device determines the need for an update process based on 
status information (col. 2 lines: 27-35, Hayes teaches the ability to have mobile device 
wake up and receive updates and download them from wireless programmer; col. 16, 
lines: 48-51 , Hayes teaches the ability of comparing and authenticate information with 
wireless programmer). Therefore, it would have been obvious to a person of ordinary 
skill in the art at the time the invention of Criss et al. and Angelo et al. to specifically 
include the electronic device determines the need for an update process based on 
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status information, as taught by Hayes, jr. et al. for the purposes of updating mobile 
device and reducing labor, intensive updates. 

consider claim 17 and 18: The method according to claim 16 the combination of Criss et 
al. and Angelo et al. does not discloses wherein the determining comprises: determining 
addresses of symbols in the old image, however, Hayes et al. teaches the limitation 
(col. 2 lines: 27-35, Hayes teaches the ability to have mobile device wake up and 
receive updates and download them from wireless programmer); determining addresses 
of symbols in the new image, however, Hayes et al. teaches the limitation (col. 6 lines: 
14-16, byte by byte or in block of bytes); comparing the differences in the addresses of 
the symbols in the old image and the new image, however, Hayes et al. teaches the 
limitation (col. 16, lines: 48-51, Hayes teaches the ability of comparing and authenticate 
information with wireless programmer); predicting the differences in addresses of 
subsequent symbols, however, Hayes et al. teaches the limitation (table 2 BSS block 
start sequence); determining the symbols for which offsets cannot be predicted (table 2 
BSS block start sequence). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made by Criss et al. and Angelo et al. to specifically include the 
updating protocol determining which codes address need to be updated as taught by 
Hayes, jr. et al. for the purposes of updating operating system and updating the mobile 
terminal. 

consider claim 19. The method according to claim 16, the combination of Criss et al. 
and Angelo et al. does not discloses wherein a pre-predict phase is performed to 
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generate filter information, and wherein the pre-predict phase comprises: identifying 
instructions using instruction prediction; fixing address locations and producing filter 
information; and fixing data and producing filter information using block hunting, 
consider claim 20. The method according to claim 16, the combination of Criss et al. 
and Angelo et al. does discloses wherein the filter information comprises node location 
and address range information,, however they do not specifically disclose where 
prediction was successful, however, Hayes, jr. et al. discloses the ability to report 
success in updates (col. 2 lines: 49-50, Hayes teaches successfully device re- 
programmed). Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made by Criss et al. and Angelo et al. to specifically 
include the filter information comprises node location and address range information, as 
taught by Hayes, jr. et al. for purposes reducing labor intensive updates (col. 1 lines: 50- 
55). 

consider claim 21 . The method according to claim 16, the combination of Criss et al. 
and Angelo et al. does not discloses specifically wherein a pre-predict phase is 
performed to generate filter information, and wherein the pre-predict phase is followed 
by a predict phase, wherein the predict phase comprises: \ 
However, Hayes, jr. et al. teaches performing instruction prediction utilizing the 
generated filter information (this is understood by examiner to be updating 
determination which Hayes et al. teach in col. 2 lines: 27-35, Hayes teaches the ability 
to have mobile device wake up and receive updates and download them from wireless 
programmer; col. 16, lines: 48-51, Hayes teaches the ability of comparing and 
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authenticate information with wireless programmer); and executing block hunting 
utilizing the generated filter information (col. 6 lines: 8-14, Hayes teaches looking at byte 
by byte or in blocks of bytes to execute instructions). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
modify the invention of Criss et al. and Angelo et al. to specifically include performing 
instruction prediction utilizing the generated filter information; and executing block 
hunting utilizing the generated filter information as taught by Hayes, jr. et al. for 
purposes of cost effective updates (col. 1 lines: 50-55). 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diego Herrera whose telephone number is (571 ) 272- 
0907. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Diego Herrera 
Patent Examiner 
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